agent, or the representative of the
miners at the coal or other mine of
an alleged danger or safety or health
violation in a coal or other mine, or
because such miner, representative of
miners or applicant for employment is
the subject of medical evaluations and
potential transfer under a standard
published pursuant to section- 101 or
because such miner, representative of
miners or applicant for employment has
instituted or caused to be instituted
any proceeding under or related to this
Act or has testified or is about to
testify in any such proceeding, or
because of the exercise by such miner,
representative of miners or applicant
for employment on behalf of himself or
others of any statutory right afforded
by this Act.

I agree with the motion to dismiss.  The Complaint does
not allege or indicate that Mr. Straka was in any manner
discriminated against because of an activity covered by
section 105 (c) (1) of the Act or that his exercise of a right
afforded by the Act was interfered with in any way.

ORDER

WHEREFORE IT IS ORDERED that Respondent '.s Motion to
Dismiss ia GRANTED and this proceeding is DISMISSED.

William Fauver
Administrative Law Judge

Distribution:

Mr. Benedict Straka, 44 Walter Street, Jenners, PA 15546
(Certified Mail)

Karl T. Skrypak, Esq., Consol Pennsylvania Coal Company,
1800 Washington Road, Pittsburgh, PA 15241 (Certified Mail)
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